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U.5. DEFARTMENT OF COMMERCE

Form PTO-1594 (Rev. H1-05)
Unlted States Patent and Trademark Office

OMB Collactlon 0651-0027 (exp. 02/28/2003)
RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the U. 3. Patent and Trademark Offics: Please record the attached documents or the new address(es) below,

1. Name of conveying party(les): 2. Name and address of recelving party(ies) v
. Bs

Addltlonal names, addresses, or citizenship attached? ] No

Far Niente Winery , Inc.
Name: Wells Fargo Bank, National Association
o - Internal
[] !ndividual(s) [[] Association Address: North Coast RCBO
[ General Partnership  [] Limited Partnership Strest Address: 200 & Street. Sulte 300
Corporation- State;_California Clty: Santa Rosa
] other
Clti hi [deli State: CA
z see guldelin iforni
enship (see g ines) California Country:_UsA Zip: 85402

Additional names of conveylng parties attachad? DYes Nao IEI Aszociation Citizenship Unlted States
|:| Genheral Parfhershly  Citizenship

I:l Limited Partnership  Cltlzenship
D Corporation  Cltlzenship

3. Nature of conveyance )/Executlon Date(s) :

Execution Data(s)

Assignment Merger

[1] [Merg [] other, GCitizenship

E Securlty Agreement D Change of Name If assignee is not domlcllad In the Unltad States, a domestic
representative designation is attached: [ ] Yes  [] No

[ ] Other (Deslgnations must be a separate document from assignment)

4, Application number(s) or registration number(s) and identification or description of the Trademark.

A. Trademark Application No.(s) B. Trademark Registration No.(z)
5ee attached Exhibit A

|Add|tlonal sheel(s) altached? [] Yes |:| No
C. Identification or Descrlption of Trademark(s) (and Filing Date if Application or Registration Number = unknown);

5. Name & addreszs of party to whom correspondence | & Total number of applications and
concerning document should be mailed: registrations involved: 7
Name:_Chapman and Cutler LLP

Internal Address: Attn: Brian Coughlan 7. Total fee (37 CFR 2.6(0)(6) & 3.41)  $190.00

Autharized to be charged to deposit account
a P

Streef Address: 595 Market Street, Suite 2600
|:| Enclosed

City:_san Francisco 8. Payment Information:

Stale: ¢ Zip: 94105

Phone Number: 415-541-0500
Fax Number: _415-541-0505
Email Addl’BSSZ_;mlghjﬂﬂ@rhapman

. - 7 =
9._ Signatura: JW - _ 10/27/10

&7+~ Signatura Date

Deposit Account Number

Authorized User Name

Total humber of pages including cover 7

Brlan Coughlan
ehaet, gttachments, and decument:

Name of Person Signing

Documenta to be racorded (Including cover aheet) should be faxed to (571) 273-0140, or mailed to:
Mail Stop Assignment Recordation Services, Director of the USPTO, P.O, Box 1450, Alexandria, VA 22313-1450
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EXHIBIT A
to :
TRADEMARK SECURITY AGREEMEN
Dated as of October 21, 2010
between
FAR NIENTE WINERY, INC.
and

WELLS FARGO BANK, NATIONAL ASSOCIATION

WORD MARK REGISTRATION NUMBER. | REGISTRATION DATE
Cabernet Grill 2,576,509 06/04/2002
Cave Collection C C 2,556,197 04/02/2002
Far Niente 1,568,720 11/28/1989
Far Niente Established 1885 2,337,846 : 04/04/2000
Far Niente 2,641.753 10/29/2002
Far Niente 2,480,607 08/21/2001
Far Niente 2,488,082 09/11/2001
Al ' TRADEMARK
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EXECUTION COPY

TRADEMARK SECURITY AGREEMENT

THIS TRADEMARE SECURITY AGREEMENT (this “Agreement™) is entered into as of
October 21, 2010, by and between FAR NIENTE WINERY, INC., a California corporation (“Debtor™),
and WELLS FARGO BANK, NATIONAL ASSOCIATION (*Bank™).

RECITALS

WHEREAS, Bank has extended or will hereafter extend credit to Debtor, and to secure its
obligations to Bank, Debtor has executed various apreements, including without limitation, that ¢ertain
Continuing Security Agreement: Rights to Payment and Inventory dated as of October 21, 2010, covering
among other items, various proprietary rights and trademarks (which security agreement, together with
any and all amendments and modifications thereto from time to time entered into, and any security
agreements at any time hereafter executed in replacement and/or in substitution thereof and/or in addition
thereto, shall be referred to herein as the “Security Agreement™); and

WHEREAS, Debtor and Bank wish to firther clarify and declare their respective rights and
obligations with regard to certain collateral in an instrument to be recorded with the United Stateg Patent
and Trademark Office and elsewhere.

NOW, THEREFORE, for valuable consideration, receipt of which is hereby acknowledged, Debtor
and Bank hereby agree as follows:

1. SECURITY INTERESTS, Pursuant to the Security Agreement and subject to and upon the
additional terms, covenants and conditions hereof, Debtor hereby grants, to Bank 4 security interest in
Debtor’s entire right, title and interest in and to all of the following (the “Property™):

(a)  all trademarks, service marks, trade names, proprietary labels and logos in which Debtor
now has or at any time hereafter acquires an interest and the goodwill in Debtor’s business and products
associated with such trademarks, service marks, trade names, proprietary labels and logos; and

(b)  the right to sue, in Bank’s name or joined with Debtor, for past, present or future
infringements of rights in any such trademarks, service marks, trade names, proprietary labels and logos.

The Property shall include without limitation: (1) all trademarks, service marls and trade names,
proprietary labels and logos described in Exhibit A attached hereto and incorporated herein by this
reference and the Debtor’s goodwill in its business associated with the same, and (ii) all registrations,
renewals and/or extensions of any of the Property. :

2 OBLIGATIONS SECURED. The security interest established by this Apreement secures
payment of all indebtedness and performance of all obligations which may now or at any time hereafter
be owed by Debtor to Bank, including without Hmitation, all obligations now existing or arising under or
in connection with the Security Agreement, and/or in connection with any promissory note and/or loan
agreement now ot after any time hereafter executed by Debtor with Bank, including but not limited to that
certain Credit Agreement between Debtor and Banic dated as of October 21, 2010 and all amendments,
modifications and extensions thereto, and substitutions or replacements therefor which may from time to
time be entered into between Debtor and Banle (collectively, the “Loan Agreement”). Upon payment and
performance in full of all of the obligations secured hereby, Bank, at Debtor’s cost and expense, shall
terminate its security interest in the Property, |

FMN_TrademarkSecAg(2879933_03_01).doc
3381329 _ TRADEMARK
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3 PERFECTION OF SECURITY INTEREST. Debior hereby covenants and agrees to
prepare, execute, acknowledge, deliver and record ar file such instruments and documents and to do and
perform all other acts which may be necessary or which Bank deems necessary or appropriate to perfect
Bank’s security interest in the Property. Concurrently with the filing of any trademark application or the
acquigition of any interest in or to any trademark hereafter, Debtor shall duly execute, acknowledge and
record in the United States Patent and Trademark Office a Trademark Security Agreement substantially in
the form of this Agreement; provided that Exhibit A to each such Trademark Security Agreement shall
describe (with such particularity as may be required by said Patent and Trademark Office or other
applicable governmental authorities or agencies from time to time) only the additional trademarks and

-applications which have not been previously recorded as subject to Bank’s security interest.

4, RETENTION OF RIGHTS. Unless and until there shall have occurred and be continuing an
Event of Default (as defined in the Security Agreement and the Loan Agreement), Debtor shall retain the
right to use the Property in the ordinary course of Debtor’s business. Debtor agrees neither to sell or
assign its interest in, nor grant any license under, the Property, without the prior written consent of Bank;
provided however, that Debtor may grant such bona fide licenses for good and valuable consideration as
are necessary and usual in the ordinary course of Debtor’s business as it is presently conducted and as it
may be legally expanded, on the condition that such licenses so pranted shall be subject to the terms and
conditions of the Security Agreement and this Agreement.

5. WARFANTIES. In addition to the representations and warranties made by Debtor in the
Security Agreement, Debtor represents and warrants that:

(a)  the Property listed on Exhibit A and in Exhibit A to any other Trademark Security
Agreement (s) delivered by Debtor to Bank represents all of the trademarks, service marks, trade names,
proprietary labels and logos and applications therefor in which Debtor has any rights and in which Debtor
has applied for any rights as of the date of this Agreement; and

(b) " the information set forth in Exhibit A hereto is entirely correct.

6. COVENANTS. Debtor hereby covenants and agrees to cooperate with Bank in whatever
manner may be necessary or which Bank may deem necessary or appropriate so that Bank may enjoy its
rights and interests hereunder to the fullest extent. Such cooperation shall include, without limitation:

(#)  prompt preparation and execution (at Debtor’s expense) of all petitions, oaths, specifications,
declarations or other papers that may be necessary or which Bank reasonably may deem necessary or
appropriate for prozsecuting any trademark or other Property applications er applications for the
registration, renewal or extension of any trademark or other Property in which Bank acquires a security
interest hereunder and for prosecuting interference proceedings involving any such Property applications
pertaining to any such Property; and

(b)  prompt assistance and cooperation (at Debtor’s expense) in the prosecuting of any legal
actions or other proceedings involving any Property or application pertaining to any Property in which
Bank acquires a security interest hereunder, including without limitation, oppositions, cancellation
proceedings, priority cuntests public use proceedings and court actions alleging infringement or any other
canse of action.

7. DEFENSE OF PROFPERTY; INDEMNITY. Debtor hereby covenants and agrees promptly
upon request of Bank to defend the Property and Bank’s rights and interests therein and to promptly
notify Bank of any event, occurrence or legal action which affects the Property or the rights of the parties
in relation thereto, Debtor acknowledges that Bank may, but shall have no obligation whatsoever to,

-2 TRADEMARK |
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commence any legal action or other proceeding to defend the Property or to contest the use by any other
party of the Property or any portion thereof. Debtor shall unconditionally indemnify Bank and hold Bank
harmless from and against all claims, canses of action, damages, liability, costs and expenses, including
reasonable attorneys’ fees, that Bank may be subject to in connection with this Apreement except those
arising out of the gross negligence or willful misconduct of Bank, including without limitation, Property
infringement suits that may be brought against Bank.

B. APPOINTMENT. Bank shall have the right to, in the name of Debtor, or in the name of
Bank or otherwize, without notice to or assent by Debtor, and Debtor hereby irrevocably constitutes and
appoints Bank (and any of Bank’s officers or employees or agents designated by Bank) as Debtor’s true
and lawful attorney-in-fact with full power and authority, (i) to sign the name of Debtor on all or any of
such documents or instruments and perform all other acts that Bank deems necessary or advisable in order
to perfect or continue perfected, maintain the priority or enforceability of or provide notice of Bank’s
security interest in, the Property, (ii) execute any and all other documents and instruments, and perform
any and all acts and things for and on behalf of Debtor, which Bank may deem necessary or advisable to
maintain, preserve, or protect the Property and to accomplish the purposes of this Agreement, including
without limitation (A) to assert or retain any rights under any license agreement for any of the Property,
(B) after the occurrence of any Event of Default, to defend, seftle, adjust or institute any action, suit or
proceeding with respect to the Property, and (C) after the oceurrence of any Event of Default, to execute
any and all applications, documents, papers and instruments for Bank to use the Property, to grant or issue
any exclusive or non-exclusive license with respect to any Property, and to assign, convey or otherwise
transfer title in or dispose of any of the Property; provided, however, that in no event shall Bank have the
unilateral power, prior to the occurrence of an Event of Defauli, to assign any of the Property to any
person, including itself, without Debtor’s written consent. The foregoing shall in no way limit Bank’s
rights and remedies upon or after the occurrence of an Event of Default, This power of attorney, being
coupled with an interest, ig irrevocable until termination of the Agreement. |

9. LICENSE. For the purpose of enabling Bank to exercise its rights and remedies hereunder
or otherwise in connection with this Agreement, to the extent necessary to exercise such rights and
remedies, Debtor hereby grants to Bank an irrevocable, non-exclusive and assignable license (exercisable
without payment or royalty or other compensation to Debtor) to use, license or sublicense any Property.

10. DEFAULTS. Upon the failure of Debior to pay when due any sums owing to Bank or upon
occurrence of any Event of Default as defined in the Security Agreement, the Loan Agreement and/or any
contract or ingtrument pursuant to which Debtor may at any time hereafier incur any liabilities,
indebtedness or other obligations to Bank, subject to applicable cure provisions, if any, Bank shall have
the rights and remedies available to a secured party under law and/or expressly provided in the Security
Agreement, the Loan Agreement and/or any such other contract or instrument, In addition, Bank shall
have the right to sue for past infringement of the Property and to collect all damages and profits for past
infringements.

If any Event of Default shall have occurred and be continuing, and following the giving of any
notices required hereby, Bank shall have, in addition to all other rights and remedies given it by this
Agreement and the Security Agreement, those allowed by law and the rights and remedies of a secured
party under the Uniform Commercial Code as enacted in any jurisdiction in which the Property may be
located and, without limiting the generality of the foregoing, Bank may immediately, without demand of
performance and without other notice (except as set forth next below) or demand whatsoever to Debtor,
all of which are expressly waived, and without advertisement, sell at public or private sale or otherwise
realize upon the whole or from time to time any part of the Property or any interest which the Debtor may
have therein, and after deducting from the proceeds of sale or other disposition of the Property all
expenses (including all reasonable expenses for brokers’ fees and legal services), shall apply the residue

3- TRADEMARK
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of such proceeds toward the payment of the obligations secured hereby. Any remainder of the proceeds
after payment in full of such obligations shall be paid over to the Debtor or to such other party who may
be entitled to such remaining proceeds. Notice of any sale or other disposition of the Property shall be
given to Debtor at least five (5) days before the time of any intended public or private sale or other
disposition of the Property is to be made, which Debtor hereby agrees shall be reasonable notice of such
sale or other disposition. At any such sale or other disposition, any holder of any note or Bank may, to
the extent permissible under applicable law, purchase the whole or any part thereof.

11. RELATION TO SECURITY AGREEMENT. This Agreement is a supplement to the
Security Agreement, and Bank’s rights and remedies, and Debtor’s obligations and waivers, under the
Security Agreement, and the interpretive principles stated in the Security Agreement shall be applicable
hereunder, provided however, that this Agreement and the Security Agreement shall be construed
together 50 as to grant Bank the greatest rights and remedies with regard to the Property; and provided
further, that Bank’s rights and remedies hereunder may be expressly modified by amendments to the
Security Agreement from time to time. '

12.  SUCCESSORS: ASSIGNS. This Agreement shall be binding upon and inure to the benefit
of the heirs, executors, administrators, legal representatives, successors and assipns of the parties;
provided however, that Debtor may not assign this Agreement or any interest herein without Bank’s prior
written congent. ‘

13. ENFORCEABILITY. If any provision of this Agreement shall for any reason be
unenforceable in any respect, such enforceability shall not affect any other provision hereof, and this
Apgreement shall be construed as if such unenforceable provisions had not been contained herein.

14.  GOVERNING LAW. Except o the extent that Federal law preempts, this Agreement shall
be governed by and construed in accordance with the laws of the State of California.

[Continues With Signatures On Next Page]
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IN WITNESS WHEREOQF, Debtor and Bank hereby execute and acknowledge this Apreement as
of the date first written above.

FAR NIENTE WINERY, INC., WELLS FARGO BANK, NATIONAL

a California corpolat n ASSQCIATION
y: ‘4«% _fdr 2 4

itk Hem‘npsrm
hairman Vmc President

By: (}/‘éﬁl@v“"vj

Laura Harwood
Hecretary

OBTAIN NOTARY ACKNOWLEDGMENTS

Signature Page to Trademark Security Agreement

(Fe Niente Winery, Inc.) TRADEMARK
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

»“

State of California

County of Napa

On October 31,2010 befor'e me, Steven Smith, Notary Public \
{Herg inzert name and title of the officer)

personally sppeared_[)atnd o skler ,

who proved to me on the basis of satisfactory evidence to be the person(swhose name(sy is/gre subscribed to
the within Instrument and acknowledged to me that he/she/they executed the same in hisfher/thetr authorized

“capacity(jes), and that by his/hew/thetr signature(sy on the instrument the person(sY, or the entity upon behalf of
which the person{s) acted, executed the instrament.

I certify under PENALTY OF PERJURY under the laws of the, State of Cahforma that the foregoing paragraph
ig true and correct.

L Commission # 1737018
' A l] Notary Public - Califomnia
n ] fonoma County

- Merm Bﬂ-#pm.zﬂll
{Motary Seal) i

WITNESS my hand and official seal.

Signalure o Motary Public
‘w'
ADDITIONAL OPTIONAL INFORMATION
NSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed In Catifornia must contain verbioge exactly og

DESCRIPTION OF THE ATTACHED DOCUMENT appears above n fhe nofgy seetion or o separaie acknowledgment form st be
. properly completed and aitached fo that doewment, The only exception iz i a
T r‘J e a ! Fur document 13 to be recorded oytside of California, fn such insiances. any aiternattve

acknowfedgment verplage a5 mey be printed on Sweh @ document sa long as the
verbiage daes not reguire the nofary to do somerhing that is illzgal far a natare in
Caljfornie (ie. ceriifiting the authorized capaciyy of the signer). Flease check the
docwment cargfully for praper notartal \warding and aftack this form §f required.

(Title ar desoription of attachdd docOment}

(Tille oy deseription of artached document continued)

+ Sate and County informatidn must be the State and County where the document
Number of Pages —6— Document Date signer(z) pcrsnntayl ly appeared before the notacy public for u?;cnuwlcd gment,
: + Date of notarization muat be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is coinpleted.
The notary public must print his or her neme as it appears within his or her
commizzion fallowed by a comma and then your title (notary public).
Print the namz(z) of document signer(s) wha pecsonally appear at the time of

{Addilionul mformation)

nofarization.
CAPACITY CLAIMED BY THE SIGNER + [ndjeate the correet singular or plural forms by crossing off incomeet forms (i.e.
O Tndividual (s) heishe/they- is fise ) or circling the correct fonms. Failure to correetly indicate this
information may lead 10 rejection of document recording,
k= Corporate Officer * The notary seal impression must be cleay @id photogmphically reproducible.
Impression must not caver fext or lines, If seal {mpression smudges, re-sea) if a
(Tille) cufficient area permits, olherwise complets 4 different ueknowledgment form,

Signature of the notary public must match the signature on file wirh the offies of
the county clerk.

O Partner(s)

O Artorney-in-Fact ‘ +  Additiona] information is net required bur could help 't ensure this
O Truostee(s) o acknowledgrnent is not misnsed or wtached to a differsit docwment,
O Other @ Indicare tite or rype of amached document, number of pages and date.
% Indicate the capacity elaimed by the signer. [ the claimed capaeity is a

corporate officer. imdcate the tle (e, CEQ, CFO, Scercrarny).
+ Seeurely amach this docyment to tThe signed document

2008 Version CAPA v12.10.07 300-873-9863 www Norary(:“lasges Ei| TRADEMARK
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

“State of Califormia

County of Napa

On October 21,2010 before e, Steven Smith, Notary Publlc .
: - (Here insert name and title of the officer)
personally appeared Lauca tharwesh and Dirk Hsmeson ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that kershe/they executed the same in his/her/their authorized

“capacity(ies), and that by histher/their signatare(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

ig true and correct,
!ﬂl " "STEVEN SMITH
147 "LENA Commission # 1737014

WITNESS my hand and official seal. A Notary Public - Caomia i

sonoma Counly =
My Comm. Expime Api 6, 2011

I
signalyre ol Molary Public (Rotary See

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

N N Any acknovledgment compfered n California must contein verbiage sxacily ag
DESCRIPTION OF THE ATTACHED DOCUMENT appears above It ihe fotiy section or & separe achnowledgment form must be

) . properly completed apd atacked to that document. The only exception s i a

k : + dociment is te be recarded outside of Californis, It such instances, any alfernative

MLMMML: P knovfedgment vardloge a5 may be printed on svch o docwment se fong as the
Tirle or deseripltion of antached doument R . i

{ P ument) . verblage does not regulre ihe notary fo do something that is ilegad for a notery In

Califorsla (ie. certifiing the authortzed capacity of the signer). Please check the
document cavefully for praper noteial wording grd aitach rhis form i requived,

(Tille ar deseription of atlached document cantinbed)

= State and County {nfarmation must be the $tate and County wheve the document
Nutnber DFPEgES —L Document DEIE—_H signer(s) persanally appeared befote the notary public for acknowledgnient.

= Date of notarfzation must be the dare that the signer(s) personally appearsd which
musi alsn be the same date (he acknowledgment is complesed,

(Additionat information) » The notary public mugt prine his or Ber name as it appears within hiz or her
- coramission followed by a cormrma and then your title (notary public),
_ % Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNEER » Indicate the correct singglar_ or plural farms by eroasing off incorrect forms (ic.
O Individual (s) he/shefihey— 15 firs ) or cireling the correct forms. Failure o carrectly mdicate this
‘ information mey Jead lo rejection of document regording,
k= Corporate Officer # The notary seal fmpression most be clear and photogrephically reproducible,
WG Impression wust not cover text or Iines, If seal imipression smudges, re-sea) i a
. (Title) softicient area penmits, otherwise complete a different scknowledgment form,
0 Partner(s) *+ Signature of the notary public must match the signarure on file with the offiee of
[ Ak cn-Fact the county clerk.
arngy-in-ra §  Additional informatian is not requited but could help to ensure this
O Trustee(s) . acknawledpment is not misused or attached 19 a diferent document.
[0 Other +  Indicate title or Lype of ettached docoment, number of pages and date.

% Indicate the capacity claimed by the signer. IF the claimed copacity is a
corporate officer. indicate the title (i.e, CEQ. CFO, Secratary).
Securely amach this document to the signed document

-

2008 Version CAPA v12.10.07 800-873-9365 www.NolaryClasses.com
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